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Fairchild Semiconductor System 19
Schlumbereger Oitfi eld Services
AtEr.: Mr. D.J. Ferguson
225 Schlumberger Drive
Sugar lffr4 TX77478

NOTICE: Mandatory Minimum Penalties (MMPs) assessed urder Califomia Waler Code
Section 13385 for Fairchild Semiconductor System l9's discharge from 369 Whisrnan
Roa4 Mountain View, Smta Clara County, NPDES Permit No. CAG9I 2003

DwMr. Ferguson:

Enclosed is MMP ComplaintN o.R2-20074080. The Complaint allegc that, during the priod
between January 1,2W6, and Jrme 3A,2AW, Fairchild Semiconductor System l9's pennitted
grourdwaten treatrnent discharge from 369 Whisman Road, Mountain View, had three violations
of its discharge limits. In sunl thse violations are su[iect to a $9,000 MMP.

The Complaint describes the alleged violations in detail. As discussed below, Fairchild may be
allowed to spend up to $9,000 on a supplemental environmental project (SE") that is acceptable
to the Executive Officer. Thedeadline for submital of writtem comments, evidemce, and any
waiveris February lgr?ffi8, af 5 p.m.

I plan to bring this matter to ttre Warer Board at its March ll-12,2008, meeting. Fairctrild has
the following options:

l. Fairchild representatives can appear before the Water Board at the meeting to contest the
mfrter- Written commenr8 and evide,nce shall be submitted by the deadline indicded above
and in accordance with dre process set forth in the dtachdPublic Notice. At the meeting,
the Water Board may impose an administrative civil liability in the amount proposed or for
a diffsent amourt, or refer the case to the Attomey General forjudicial enforcement.

2. Fairchild can waive the right to a hearing to contest dre allegations contained in tre
Complaint by paying the civil liability in full or urdertaking an acceptable SEP of up to the
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amount indicated above and paying the remainder of fire civil liability, all in accordance
wtft tlre procedures and limitations set forth in the waiver attached to the Complaint.

If Fairchild waives its right to a hearing it must mail and fax a copy of the signed waiver to the
attention of Lou Gonzales of my staffat (510) 622-2460. Ifyou have any questions regarding
tltis matter, please contact Lou Gonzales at leonzales@.waterboa{ds.cagov.

Sincerely,

BruceH. Wolfe
Executive Officer

Digitally signed
'by Bruce Wolfe
Date,: 2008.01.18
15O3:16 -08'00'

Enclosure:

Copy to:

Complaint N o. R2-2N7-0080

Standard R-lE List
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omplaint No. Ril-2007{t080

Mandatory Minimum Penalty
In the Matbr of

Fairchild Semiconductor System {9
369 Whisman Road, Mountain View

Santa Glaracounty

Overview
This complaint assesses $9,000 in Mandafory Minimum Penalties (MMPs) to Fairchild
Semiconductor System 19 (hereafter Discharger). The complaint is based on a finding of the
Discharger's violations of Waste Dischqrge Requirements OrderNo. R2-20M-0055 (NPDES
No. CAG912003)for ftre period between Jmuary l,z}M,and June 30,2007.

This MMP complaint is issued pursuant to Water Code Sections 133S5(hXl-2), 13385(i) and
13385.1. For a description of ho* MMPs are assesseq please see Gendral Overview of MMP
Calculations, attached.

A. Pemit at the time of violations
On lvly 2l,ZD4,theCalifornia Regional Water audity Confiol Boar4 San Francisco Bay

. Region (Water Board) adopted OrderNo. R2-2004-0055 to regulate discharges of whste
from f,acilities discharging extracted groundwafer, treated to remove voldile organic carbons
(VOCs). This permit is known as the VOC General Permit The Discharger obtained
coverage under the VOC General Permit on September 8,2C04.

B. Effluent Limitation
Order No.M -2M+0055 specifie the following effluent limitation:

Parameter
ri"Vi *tf 

"tide 
daily maximum

Eflluent Limit
0.5 $elL

C. Water Board StaIPs Consideration of Violations
This complaint addresses three vinyl chloride violations, rvhich were carsed f breakthrough
in the Discharge/s treafrnent systern The Discharger sufficienfly addressed the violations
with followup monitoring and procedural changes.

The Discharger violated dre vinyl chloride limit on November l7,2006.In responsg the
Discharger accelerated its monitoring as required by the permit Under the accelerated
monitoring schedulg the Discharger violated the vinyl chloride limit on December 1,2M,
and again on December 4,2N6.

The Discharger determined that a breakdrough in the tertiary granular activated carbon
(GAC) vessel had caused the three violaiions- The Discharger replaced the carbon in the



tertiary GAC vessel, to correct the immediaG problern The Discharger collected samples
again on December 6,2}M,wtrich showed a retum to compliance

To prevent future violations, the Discharger:
o Increased fte frequency of GAC changes, and
o Evaluated the decrease of flow rates from low-concenration e:<taction wells that

discharge into tre treatnrent syste4 and

In sunr" tlre minimum pqulty is s'rfficient to addrss these violations because the Discharger
acted appropriafely to avoid reocclrrences

D. Assessment of penalties
o Serious Violations

Vinyl chloride is a Group II pollutant Seribus violations for Group tr pollutants are
. , those &at orceed the limitations by more frtan?-Oo/o. The three violations are serious,

and therefore they are each subjectto $3,000 MMP, for atotal of $9,000.

o Fourth or grrcaterwirhin mnning 180-day period
MMPs also apply to violations that arethe fourtrr or,greaterponsecutive violation
wiftin a running tS0day petiod" The violalions in this Complaint do not fall into this
calegory.

o Suspended MMPAmount
Instead of paying tre full penalty rimoturt to the State W.ater Polltrtion Cleanup and
Abatemerrt Accorm! tre Discharger may spend an amount of up to $9,000 on a
supplemental environmental project (SEP) acceptable to the Water Board. Any such
amornt o<pended to satisfactorily complete an SEP will be permane,ntly suspended.

THE DISCHARGER IS HEREBY GTVEN NOTICE THAT:

l. The Executive Officer proposes that fie Discharger be assessed MMPs in the total amorurt of
$9,000.

2. The Water Board will hold ahearing ori this Complaint on March ll-12,2008, urless the
Discharger waives the right to a hearing by signrng tre included *aiver and checks the
appropriae box. By doing so, dre Discharger agres to:

a) Pay tre full penatty as stated above within 30 days after the signed waiver becomes
efffective, or

b) Propose an SEP in an amount up to $9,000. Pay the balance of the penalty within 30 days
after the signed waiver beconres effective. The sum of the SEP amormt and the amount
of the fine to be paid to the State Water Pollution Cleanup and Abatement Accourt shall
equal the full penalty as stated above.

3. If the Discharger chooses to propose an SEP, it must submit a preliminary proposal by the
close of the public comnrent period, as stated in the attached public notice, to the Exectrtive



4;.

5.

Officer for conceptual approval. Any SEP proposal shall also conform to ffre requiremarts
specified in Section D( of the lVater Quality Enforcement Policy, v/hich was adopted b the
State Water Resourcs Control Board on February 19,2A02, and the attached Standard
Criteria and Reporting Requirement for Supplemental Environme,lrtal Project If the
proposed SEP is acceptable to the Executive OfEcer, the Discharger has 15 days, working
wift Water Board safi, to finish the propoaal and establish SEP milstones. The final SEP
proposal and milestones will then be posted for public comment and will be considered fu
theWafg Board c its nerilscheduled'hearing.

If the froposed SEP is not acceptable to tre Executive Director, fte Discharger has 30 days
to make apaym€nt for fie suspaded portion ofthe penalty. All paymants, including any
money not used for flre SEP, mlst be payable to the State Water Pollution Cleagtrp and
Abalenrent Account Regular reports Qnthe SEP imptementatior shall be provided to the
Eiecutive Officer according to the milestone schedule set forft in the final SEP proposal.
The completion reportforthe SEP shall be submitted to the Execdive Officer wiftin 60 days
of project completion

The signed waiver will become effective on the day after the public comment period for this
Complaint is closed, provided.that trere are no significant public commexts on this
Complaint during fte public.cfimment period. If drere are significant pubtic comments, the
Executive Officer may withdraw tre Complaint and reissue it as appropriate. \

If a hearing is hel( tre Water Board may impose an adminishative civil liability in tre
amonnt proposed or for a different amount decline to seek civil tiability; or refer the marler
to the Attomey General to have a Superior Court c<nsider imposition of a p€natty.

tu.YaP

Digitally signed
by Bruce Wolfe
Date:
zrbog;o,i.r s
14:59:19 -08'00'

Attachme,lrts:

Bruce H. Wolfe
Executive Officer

January 18,2008
Table l, Violations
Waiver
Standard Criteria and Reporting Requirement for SupplemenAl Environmental
Project
General Overview of MMP Calculations
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WAIVER

Fy* waive yqrr right to a he#ng, tbe marer will be inchded on the agenda of a Water Board meeting
but there $'ill be no hearing on &e mafier, unless a) the Water Board saff receives significant publii
commeNrt dqing fte comment perioq or b) the Water Board deermines it will hold a hearing because it'finds trat new and significant information has been presented d the meeting trat could not have been
subndfied during the publ/c con@ent perid If you waive you right to a heaing but the WAter Board
holds a he4ring under ei&er of the above cfucumstances, you will have a right to testi$ at the hearing
notvufthsanding your waiver. Your waiver is dtre no later than February 19, 2m8.

tr Waiver of the rieht to a hearing and a€reem€nt to make pal,ment in ftll
By checking the bori I agee to waive my right to a hearing before fte Water Board with
resrd to the violations alleled in Complaint No. R2-200740S0 and to remit rhe full p€nalty
payment to &e Sate Wder Pollution Cleanup and Abatement Accoun! c/o Regional Warer
Quality Contnol Board at 1515 Clay Steet, OaHanC CA 94612, s'iftin 30 days after rhe
Water Board meeting for which tllis rnatter is placed on the agenda I unders6nd &at I am

4y-g up,my right to be heard, and to argue ugui*t the allegitions made by the Executive
Officer in this Complaint, and againsa the imposition o{ or the amount of, tie civil liirbility
proposed unless fte Water Board holds a hearing under.either of fte cfucumstances described
above- If the Water Board blds such a hearing and imposes a civil liabrlity, suoh amount
shall be due 30 days fronrfte date thc Water Board adope the order imposing fte liabiltty.

D Waiver of rieht to a hearinq and as!€e to make pcvment and undertBke an SEP.
By checking the box, I agree to waive my right to a hearing befone me Water Board wift
r€Frd to fte violations alleged in Complaint No. M-2007-0080, and to complefie a
supplemental environmental project (SEP) in lieu of the suspended liability up to $9,,(XX) and
paying the balance of tte fine to tre Stat€ Water Pollution CleAnW and Abatement Account
(CAA) wiftin 30 days after the Water Board nleefrng for which this 6a11s1 is placed on the
agerfra- The SEP proposal . aU be submitted no later than February 19, 2008. I understand
that the SEP proposal shall conform to the requirements speoified in Section D( of the Water
Quatity Enforcement Policy, which was adopted by the State Wtter Resources C,ontol Board
on February 19, 2002, and be subject to approval by the Executive Officer. If the SEP
proposal is not acceptable to the Executive Officer, I agree to pay the suspended penalty
amount within 30 days of the date of the letter from the Executive Officer rejectrng the
proposed/revised SEP. I also understand drat I am grv'rng up my right to argue against the
allegations made by the Execrfive Offrcer in the Complaint, and against the imposition of, or
the amount of, fte civil liabilitv proposed unless fte Water Board holds a hearing under either
of the circumstances descriM above. If the Water Board holds such a hearing and imposes a
civil liability, such amount "tatl be due 30 days frour the date the Water Board adopts the
order imposing the liability. I further agrce to satisfactorily complete the approved SEP
wiftin a time schedule agroved by the Water Board at its ne:c regularly+cheduled hearing.
I understand failure to adequately co'mplete the approved SEP will requirc 'inmediate
psyment of the suspended liability to the CAA.

Name (print) Signature

Date TitlelOrganization



amount indicated above and paying *, **Oer of the civil liability, all in accordance
with the procedures and limitations set forfir in the waiver to the Complaint

If Fairchild waives its right to a hearing it must mail and fa:r a copy of the signed waiver to the
attention of Lou Gonzales of my staffat {510) 622-2460. Ifyou have any questions regarding
ftis matter, please contact Lou Gonzalc af lgonzales@waterboards.ca-eov. .

Sincerely,

a, Digitallysigned

Enclosure:

Copy to:

Complaint No. R2-2m7-0080

Standard R-lE List

tuM,W B.H}:",ffil':,
,.3

,J .tr'i;r'
BruceFI. Wolfe
ExecutiveOffice,r

1503:16 -08'00'
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cALmoRNrA REGIONAL WATER QUALITY CONTROL BOARD
SAI{ FRA}ICISCO BAY REGION

JAI{UARY 2OO4

STA}IDARD CRITERIA A}ID REPORTING REQI,'IREMENT
FOR

SIJPPLEMENTAL ETWIRONMENTAL PROJECT

BASIS A}ID PI.JRPOSE
The San Francisco Bay Regional Water Qualrty Control Boaid (Water Board) acc€pts
and encourages Stpplemental Environme, rtal Projec'ts (SEP)in lieu of a portion of the
ACL inrposedon Dischargers in fie Bay Area

The Water Board does not select project! for SEP; rafier, fte Discharger identifies a
project it would like to firud and then obtains approval from the Wder Board's Execdive
Officer. The Water Board facilitates the process bV mainaining a list of possible
pgojects, uihich is rn:ade available to Dischargers iriterested in pursuing the SEP option
This list is available on the Water Board web siG:

http://www. waterboards. ca sov/sanfranciscobay/

Dischargers are not required to select aproject from this list. Dischargers may dontact
local govemme,nts or public interest groups for pote,ntial projects in their area or develop
projects of their own.

GENERAL SEP QUALIFICATION CRITERIA

Only liabilities of $9,000 and over may be allowed to participate in the SEP Progratn All
SEPs approved by the Water Board must satisfy the following general criteria:

(a) An SEP shall only consist of measures that go above and beyond all legat obligations
of the Discharger (including frrose from odrer agencies). For enample, wastewater
pump stations should haye appropriate reliability features to minimize the occurrence
of wastewater spills in thar particular collection system The installatiin of these
reliability featura following a pump station spill would not qualify as an SEP.

(b) The SEP shoutd be,nefit or study groundwater or swface water quality or quantity,
and the beneficial uses of waters of the Stare. SEPs in the following categories have
received approval from lhe Water Board's Exeqfrive Officer:

o Polltsion preventior. These are projects designed to reduce the amount of
. pollutants being discharged to either sewer syste,ms or to storm drains.

B.



c.

Examples include improved industial processes that reduce production of
pollutants_ or improved spill prevention progfiuns

o Pollution reduction Thee are projects that reduce the amounts of pollution
being discharged to thegnvirmrnent from tredme,nt f,acilities. An example is a
program to recycle treated wastewaters

. Environmental restoration- These projeqts either restore or create natural
e,lrvironments. Typical oramples are wetland restoration or planting of stream
bark vegetation

o Environmental education These projecb involve funding environmental
education progran$ in schools (or for teachen) or for fre general public.

Further, an SEp should be located near the Discharger, in the same local watershe4
unless the projectis of region-wide imporance.

APPROVAL PROCESS
The following information shall be submitted to the Exectfive Officerfor approval of a
SEP:

l. Name of the organizuion and contact person, wift phone number.
2. Name andlocation of the project, including watershed (creelq river, bay)

where it is located.
3. A detailed description of the proposed project, including proposed

activities, time schedules, lucc€ss criteria, olher parties involved,
monitoring program where applicable, and my otrer pertinelrt
information

4. General cost of the project.
5. Outline milestones and expected cornpletion date.

To be considered" SEP proposal must be submitted along with waivers of hearings. If the
SEP proposal is acceptable to.the Executive Officer, the SEP proposal will be re-noticed
and heard by the Water Board at its next regularly-scheduled hearing. The proposal will
not become effective until after the final proposal is accepted $r the Water Board.

REPORTING REQI.IIREMENT
On January 15 and July 15 of each year, progrcss reports shall be filed for the SEPs with
expected completion date beyond ?A0 days afterthe issuance of the corresponding
complaint.

FINAL NOTIFICATION
No laterthan 60 days after completion of the approved SEP, a final notification shall be
filed. The final notification shall include the following information:

. . Oufline complecd tasks and goals;
o Summary of all expenses with proof of payment; and
. Overall evaluation.of the SEP.

D.

E.



F. TT{IRD PARTY PROJECT OVERSIGHT

For all SEPs, the Water Board requires thqe to be third parly ovenight of the projedl.
The Water Board has made arangements widr the Association of Bay Area Govemments
(ABAG) to provide this oversight. Six per cent of the SEP fixtds shall be directed to
ABAG for ovenight services (frre femaining 94%o of finds go directly to the SEP).

Billing in&rmation for ABAG will be provided to dre Discharger following the Wder
Board's approval of *re final SEP proposal.

I tnira-party oversight consists of rwiewof.SEP deliverables to ensure that &e required progess is being made. It
also includes maintenance of records in the Water Board's database. Third-party oversight does not refer to any
activities the Dscharger orits representatives undertake towards completion of the SEP project.



General Overview of MandatoryMinimum Penalty (MMP) Calculations

The Water Board is required by Staie law to assess l$rlPs for certain types of permit violations
from point-source facilities. These complaints are issued by the Wafer Board Executive Officer,
dnd the IvIIvlPs dre finalized in a public hearing before the $rabr Boar4 unlss the Discharger

decides to waive &eir right to the hearing. fhis is an overview of the gerleral process for
determining which violations are subject to MMPs, the amount of penalty fie complaint will
ass€xis, and the portion of the p€nalty the Discharger may apply towards an e,nvironqrental
project This procedureis the-same for all facilities to uihich the MMP laws apply.

L State lan'requires.a $3rfi)O minimum pera$y for all serious violations, and
rcquines a $3p00 penatty for any sort 

-of.vioixion, 
if it is the 4tr or gneater

violation wiftin a running Gmonlh period.
Even though a specific violation may fit into botr of the above cafegories, urder the
MMP laws, any one violationmay only be assessed $3,0m.

A. State law requin-es a pendty for serious violations.
The Water Board must assess an MMP of $3,@0 for i:ach serious violatioq per

Water Code Section I33S5OX1). A "serious violation" is defined as any wbste
discharge of a Group I polluiant that orceeds the e,ffluent limitation contained in
fte appi-i*bt" waste diicharge requireme,nts S 40 percent ormore, or any waste
discharge of a Group tr pollutantthat exceeds the efflue,nt limitation W 20
perce,lrt or more, per Water Code Section 13385(hX2). Pollutanb are assigned to
Group I or Group II by federal regulations, and the MMP complaint specifies to
rryhich goup each violation belongs. The frrll lisa of Group I and Group II
violations are defined in Section 123.45 of Title 40 of the Codb of Federal

Regulations. Additionally, the late submittal (by 30 days or more) of monitoring
reports is also considered a serious violation, per Water Code Section 13385.1.

Each firll 30-day increment areport is late counts as a violation.

B. State law requirrcs d penalty for 4th or higher violation within last six months.
The Water Board must assess an MMP of $3,000 for each violation" in a running
six-month period, perWater Code Section 13385(i), if the Discharger does any

of the following four or more times:

l. Violates a waste discharge requirement effluent limitation.
' 2. Fails to file a report pursuant to Section 13260.

3. Files an incomplete report punuant to Section 1326f..

4. Violates atoxicity discharge limitation con-tained in the applicable waste
discharge requirements where the waste discharge requirements do not
contain pollutant-specific effluent limitations for toxic pollutants.

The first three violations (meeting any of 14 above) occurring within asix
month period do not trigger fte $3,0@ p€nalty. Alsq the running six-month
period is corrrted backwards from eacfi individual violation considered. For
example, to determine whether aviolation that occurred on August l't was

subject to a penalty, you would cowrt how many other violations had occurred

4



D.

since February ld of the same year. If there had be€n at least ftree ofier
violations io that perio4 tre August ld violation would be subject to a $3,@0
penalty.

State law limit$ the amount of the penalty that may be applied toward an
envirrnmental project (or to multiple projects).
If the Waten Board agrees, the Discharger may choose to direct a portion of fie
penalty amountto fimd asupplemental environmdtal project (SEP) in
accordance wi& the enforcement policy of the State WaterResources Control
Boar{ per Wder Code Section 13335Q). The Discharger may undertake an SEP

up to the full amornrt of the penalty for liabilitis less than or equal to $15,000.
If the penalty amount exceeds $15,m0, the maximum penalty amount fiat may
be expended on an SEP may not er<ceed $15,000 plw 50 percelrt of fte penalty

amourt ftat orceeds $15,000.

A supplemental environmental project (SEP) must be wi&in certain
categories.
If fte Discharger drooses to propose an SEP, the proposed SEP shall be in the
following cdegories:

1. Pollutionprevention
2. Pollution reduction
3. Environmqrtal clean-up or restoration
4. Environmental education


